  IN THE HIGH COURT OF DELHI AT NEW DELHI
  
  CS(OS) 3205/2014
  
  M/S SANDISK CORPORATION ..... Plaintiff
  
  Through : Ms.Swetashree Majumdar and Mr.Rajeshwar Nandan, Adv.
  
 
 
versus
  
  
  
  JOHN DOE/S ..... Defendant
  
  Through
  
  CORAM:
  
   HON'BLE MR. JUSTICE G.S.SISTANI
  
   O R D E R
  
   17.10.2014
  
  
  
  I.A. 20522/2014
  
  Exemption allowed subject to all just exceptions.
  
  Application stands disposed of.
  
  CS(OS) 3205/2014
  
  Plaintiff has filed the present suit for permanent injunction
  restraining infringement of trademark, copyright, passing off, rendition
  of accounts of profits, damages, delivery up, etc.
  
  Issue summons in the suit, returnable on 19.12.2014.
  
  I.A.20550/2014 and I.A.20551/2014
  
  By I.A.20550/2014 filed under Order XXXIX Rules 1 and 2 CPC the
  plaintiff prays for grant of ex parte ad interim injunction and by
  I.A.20551/2014 filed under Order XXVI Rule 9 CPC the plaintiff prays for
  appointment of three Local Commissioners.
  
  Issue notice I.A.20550/2014 for the date fixed.
  
  
  
  The plaintiff claims to be a Fortune 500 and SandP 500 company, which
  is the world’s largest dedicated provider of flash memory storage
  solutions under the house mark ‘SanDisk’. The plaintiff designs, develops
  and manufactures data storage solutions in a range of form factors using
  the flash memory, controller and firmware technologies. As per the
  plaint, the plaintiff company was founded in the year 1988. The plaintiff
  claims to have markets globally and sells more than two million products,
  each day. The memory cards of the plaintiff bearing the mark SanDisk are
  used in mobile phones, computers and other consumer electronics.
  Plaintiff claims registration of its trademark in more than 150 countries
  with respect to the mark SanDisk. Details of registration in various
  countries have been extracted in para 6 of the plaint. In addition to the
  registration of the trade mark in various countries, the plaintiff claims
  registration of the word ?SanDisk? and ?SanDisk Logo?. Besides the
  plaintiff holds a copyright of the unique packaging style, which the
  
  plaintiff claims is an artistic work and is protected within the meaning of Section 2(c) of the Copyright Act, 1957. As a result of extensive
  marketing efforts through advertisement by various modes, research work
  and on account of excellent quality of its products, the plaintiff?s
  SanDisk mark enjoys an immense goodwill and reputation both in India and
  worldwide.
  
  Learned counsel for the plaintiff submits that the complaint of the
  plaintiff is that there are certain unknown persons, who were initially
  selling counterfeit products with the identical name SanDisk, SanDisk
  Logo and with an identical packaging from Daryaganj, Old Delhi, and after
  passing of injunction orders they have changed their modus operandi and
  they are now selling counterfeit products through makeshift Sunday
  markets at Daryaganj, Old Delhi. It is further submitted that during
  investigation, it is found that large numbers of stalls are set up all
  across the pavements at Daryaganj to sell the counterfeit SanDisk Micro
  SD Memory Cards with an identical packaging, as that of the plaintiff.
  Counsel has drawn the attention of the Court to the photographs filed
  along with the plaint to show how in the Daryaganj market the products
  are being sold in large quantities on the floor. Counsel contends that it
  is impossible to identify the names of such persons as they are primarily
  fly-by night operators, they sell counterfeit products and thereafter
  vanish to avoid the orders of injunction. Learned counsel prays for grant
  of ex parte ad interim injunction as it is submitted that common unwary
  customers are being mislead on account of the illegal activities of such
  persons, who are selling counterfeit products with the mark of the
  plaintiff SanDisk, when it is found that the product is not only
  substandard but in fact cannot put to any use, which tarnishes the
  reputation and image of the plaintiff. Counsel seeks injunction under the
  inherited powers of this Court to evolve a fair and reasonable procedure
  to meet the exigencies as has been done in the past and what is known as
  John Doe practise, which has evolved in this Court as well over the
  years. The defendants are thus not being named in this plaint.
  
  I have heard learned counsel for the plaintiff and also perused the
  plaint, application and the documents filed along with the plaint. I am
  satisfied that it is a fit case for grant of ex parte ad interim
  injunction. In case an injunction is not granted serious prejudice would
  be caused to the rights of the plaintiff. Accordingly, the unnamed and
  undisclosed persons arrayed as ‘John Doe/s’ are restrained from
  manufacturing, selling, offering for sale, advertising, directly or
  indirectly, dealing in counterfeit products, which are identical to the
  products bearing the plaintiff’s Trade mark SanDisk and logo marks and
  the ?Red Frame? logo, with identical product packaging, product get-up,
  colour scheme, layout, overall look and feel as that being used by the
  plaintiff.
  
  Plaintiffs shall comply with the provisions of Order XXXIX Rule 3
  CPC within seven days from today.
  
  Learned counsel for the plaintiff also prays that three Local
  Commissioners may be appointed to visit the make-shift locations of such
  unnamed and undisclosed persons at Daryaganj market or such other place,
  which may be pointed out by the representatives of the plaintiff to the
  Local Commissioners during local commission proceedings.
  
  Accordingly, (i) Mr.Uday Seth, Advocate (Mobile No.9718680536),
  
  (ii) Ms.Puja Seth, Advocate (Mobile No.9891595923) and (iii) Mr.Mayank Bamniyal, Advocate (Mobile No.9971999961) are appointed as Local
  Commissioners to visit the make-shift locations of such unnamed and
  undisclosed persons at Daryaganj market, Old Delhi, or such other place,
  which may be pointed out by the representatives of the plaintiff to the
  Local Commissioners. The Local Commissioners will seize and take into
  possession the counterfeit memory cards bearing the plaintiff?s SanDisk
  word and logo marks and/or the Red Frame logo with or without the product
  packaging, and also make a list of particulars of those persons with
  their identification proof, if possible, found in possession of such
  counterfeit products. SHO of the concerned police station is directed to
  render necessary police assistance to the Local Commissioners during the
  local commission proceedings. It is made clear that the moment the goods
  are seized by the Local Commissioners, the order of injunction passed
  today would operate upon the said persons, who then be impleaded by name
  as defendants to the present proceedings. The fees of the Local
  Commissioner is fixed at Rs.80000/- each, besides all out of pocket
  expenses, which shall be borne by the plaintiff.
  
  I.A.20551/2014 stands disposed of.
  
  Let a copy of this order be given DASTI to counsel for the
  plaintiff under the signature of Court Master.
  
  
  
  
  
  G.S.SISTANI, J
  
  OCTOBER 17, 2014
  

  

  
