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$~27
* IN THE HIGH COURT OF DELHI AT NEW DELHI
+  CS(COMM) 440/2024

GALACTUS FUNWARE TECHNOLOGY PVT. LTD. & ANR.

..... Plaintiffs
Through:  Mr. Aditya Gupta & Mr. Savhard
Alung, Advs.
Versus
M/S MLP &ORS. L. Defendants

Through:  Ms. Nidhiraman, CGSC with
Mr. Yash Yadav & Mr. Rudra
Paliwal, GP for R-8 & 9

CORAM:
HON'BLE MR. JUSTICE ANISH DAYAL
ORDER
% 27.05.2024

I.LA. 30458/2024 (Exemption from filing certified, clear copies of
documents)

1. Exemption is granted, subject to all just exceptions.

2. Applicant shall file legible, clear, and original copies of the
documents on which the applicant may seek to place reliance before the next
date of hearing.

3. Accordingly, the present application is disposed of.

I.A. N0.30457/2024 (seeking leave to file additional documents)

1. The present application has been filed on behalf of the plaintiff under
Order 11 Rule 1(4) of the Code of Civil Procedure, 1908 as applicable to

commercial suits under the Commercial Courts Act, 2015 seeking to place
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on record additional documents.

2. The plaintiff, if it wishes to file additional documents at a later stage,
shall do so strictly as per the provisions of the Commercial Courts Act, 2015
and the DHC (Original Side) Rules, 2018.

3. Accordingly, the present application is disposed of.

I.A. 30454/2024 (exemption from advance service to defendant nos. 1-4) &
I.A. 30455/2024 (exemption from advance service to defendant nos. 8-9)

1. Since there is an urgency in the matter and the same is being heard
today, plaintiffs are exempted from serving advance notice to the defendants
as stated in these applications.

2. For the reasons stated in the applications, the same are allowed and

stand disposed of accordingly.

I.A. N0.30456/2024 (exemption from instituting pre-litigation mediation)

1. Having regard to the facts of the present case and in light of the
judgement of Division Bench of this Court in Chandra Kishore Chaurasia
v. R.A. Perfumery Works Private Ltd., FAO (COMM) 128/2021, exemption
from attempting pre institution mediation is allowed.

2. Accordingly, the application stands disposed of.

CS(COMM) 440/2024

1. Let the plaint be registered as a suit.

2. Upon filing of process fee, issue summons to the defendants by all

permissible modes. Summons shall state that the written statements be filed
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by the defendants within 30 days from the date of receipt of summons.
Along with the written statements, the defendants shall also file affidavit of
admission/denial of plaintiff’s documents, without which the written
statements shall not be taken on record. Liberty is given to plaintiffs to file a
replication within 30 days of the receipt of the written statements. Along
with the replication, if any, filed by the plaintiffs, affidavits of
admission/denial of documents filed by the defendants, be filed by plaintiffs,
without which the replication shall not be taken on record. If any of the
parties wish to seek inspection of any documents, the same shall be sought
and given within the timelines.

3. List before the Joint Registrar (Judicial) for marking of exhibits on
30" August 2024.

4, It is made clear that any party unjustifiably denying documents would

be liable to be burdened with costs.

I.LA. 30453/2024 (under Order XXXIX Rules 1 & 2 CPC)
1. This application under Order XXXIX Rules 1 and 2 of Code of Civil
Procedure, 1908 (“CPC”) has been filed by plaintiff as part of the

accompanying suit for decree of permanent injunction restraining defendant

nos. 1-4 and all those acting for and on their behalf from using plaintiff’s
trademark ‘MPL’, ‘MOBILE PREMIER LEAGUE’/ device mark

including the trademark ‘MLP’/ and or
any other mark identical or deceptively similar to plaintiff’s trademark in

respect of online gaming. Relief is also sought against impugned websites
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and apps namely

league.en.download.it/android

2. Plaintiff no.2, also known as ‘M-League Pte. Ltd.’, is a company
incorporated under laws of Singapore and plaintiff no.1 is the licensee of

plaintiff no.2. Plaintiffs’ trademarks were adopted in 2018 along with the

said logo . Trademark registrations in favour of plaintiff

no.2 are as under:
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3. Plaintiff no.l operates an online gaming platform, ‘MOBILE
PREMIER LEAGUE’ (‘“MPL platform’) through which it offers numerous

online games including real money gaming, rummy, poker, ludo, fantasy
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sports, etc. and other such casual and board games. The MPL platform is

provided through its websites ‘www.mpl.live’, ‘www.mplgaming.in’ and

‘www.mplpoker.com’.

4, Promotional expenditure, as claimed by plaintiff no.1, is tabulated as

under:

5. Plaintiff no.1’s turnover is claimed and tabulated as under:

2021-22 600.6 crores
2022-23 814.2 crores

6. Grievance is against defendants on the following accounts:

a. Creating websites with domain names which are using either

‘MPL’/ or ‘MLP’/ which is
deceptively similar to that of plaintiff’s domain;

b. The content used on the website is a substantial copy of
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plaintiff’s content, as evident from the tabulation under:
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c. Advertising their mobile applications using the said marks

‘MLP’/ which are impugned hereunder; sample

being:
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7. Specific details qua each defendant are provided by the plaintiff, as
under:
1. Defendant No. 1:
a  Impugned domain names and websites www.mpl cool (pg. 66-71 of list

of documents), www mlps live (pg. 72-74), www.mplove best (pg. 75-
77), www.mpl.lat (pg. 78-79)2

1. The domain name infringes the Plaintiffs’ trademarks.

11. The content on the website infringes Plaintiffs” trademark and
copyright.

u1. The Mobile application bemg offered infringes the Plaintiffs’
trademark.

b. Impugned  websites wwwpowker365.com  (pg.  B80-81),
www.teenpattime (pg. 82-83), www.indiapoker.me (pg. 84-85):

1. The content on the website infringes Plaintiffs” trademark and
copyright.

1. The mobile application being offered infringes the Plaintiffs’
trademark.

2. Defendant No. 2:

a.  Impugned domain names and websites www.mplpro.pro (pg. 112-125)
and www.mpl-pro.com (pg. 126-127):

1. The domain name infringes the Plaintiffs’ trademarks.
11. The content on the website infringes Plamntiffs’ trademark.

u1. The mobile application being offered infringes the Plaintiffs’
trademark.
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3. Defendant No. 3:

a.  Impugned domain name www.mplbet.com (pg. 136):

1. The domain name infringes the Plaintiffs’ trademarks.
4. Defendant No. 4:

a.  Impugned mobile application being offered at https:/mpl-mobile-
premier-league en download.it/android (pg. 141-142);

1. The content on the website infringes Plamntiffs’ trademark.

1. The mobile application being offered mfringes the Plaintiffs’
trademark.

8. In this view of the matter, in the opinion of this Court, plaintiffs have
made out a prima facie case for grant of an ex parte ad interim injunction till
the next date of hearing. Balance of convenience lies in favour of plaintiffs,
and plaintiffs are likely to suffer irreparable harm in case the injunction, as
prayed for, is not granted.
9. Accordingly, till the next date of hearing, ex parte ad interim
Injunction is passed in the following terms:

a. Defendant nos. 1-4 and all those acting for and on their behalf

are restrained from using plaintiff’s trademark ‘MPL’,

‘MOBILE PREMIER LEAGUE’, including

the trademark ‘MLP’/ and any other mark

identical or deceptively similar to plaintiff’s trademark in
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relation to online gaming including through impugned websites

and apps namely

league.en.download.it/android

, or all listings on social
media websites or doing any other act amounting to
infringement of plaintiffs’ registered trademarks and/or passing
off;

. Defendant nos. 1-4 and all those acting for and on their behalf

are restrained from reproducing, adapting or issuing copies of

the plaintiffs’ Works, including the artistic works in its

logos as well
as the literary work in the content of its official websites

www.mpl.live , www.mplgaming.in and www.mplpoker.com,

or any other work substantially similar thereto on the Impugned

Websites and  Apps www.mpl.cool, www.mlps.live,

www.mplove.best, www.mpl.lat, www.powker365.com,

www.teenpatti.me, www.indiapoker.me, www.mplpro.pro,

www.mpl-pro.com, www.mplbet.com, and

https://mpl-mobile-premier-league.en.download.it/android, or
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In any other manner whatsoever amounting to infringement of

plaintiffs’ copyright;

. Defendant nos. 5 and 6 are directed to lock, block access and

suspend the Impugned Websites and Apps, i.e., www.mpl.cool,

www.mlps.live, www.mplove.best, www.mpl.lat,

www.powker365.com, www.teenpatti.me, www.indiapoker.me,

www.mplpro.pro, www.mpl-pro.com and www.mplbet.com;

. Defendant no. 7 is directed to remove the listing of the ‘MPL-

MOBILE PREMIER LEAGUE APK’ mobile application
available at

https://mpl-mobile-premier-league.en.download.it/android :

. Defendant nos. 5, 6 and 7 are directed to disclose the complete

details of Defendant nos. 1, 2, 3 and 4, as available in their
records;

Defendant no.8 (Department of Telecommunications) and
defendant no.9 (Ministry of Electronics and Information
Technology) are directed to block access to the Impugned

Websites and Apps, i.e., www.mpl.cool , www.mlps.live ,

www.mplove.best, www.mpl.lat , www.powker365.com |,

www.teenpatti.me, www.indiapoker.me , www.mplpro.pro ,

www.mpl-pro.com, www.mplbet.com , and

https://mpl-mobile-premier-league.en.download.it/android; and

. Wherever the marks ‘MPL’, ‘MOBILE PREMIER LEAGUE’,

including the impugned mark ‘MLP’/
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are identically being used on a
website/URL/social media handle, the same shall be taken
down within 36 working hours upon information being given
by plaintiffs to the respective DNRs/platforms, and an affidavit
listing these infringing websites/lURLs/ social media handles
shall be filed before this Court forthwith. It is clarified that in
case the respective DNRs/platforms find request of plaintiffs
not to be acceptable for any reason, it shall inform plaintiffs of
the same, and the plaintiffs then shall be at liberty to file an
appropriate application, if so desired. Plaintiffs shall also file an
application under Order | Rule 10 CPC for impleadment of
these new defendants (website/URL/social media handles and
the respective DNRs/platforms). Upon filing of the
affidavit/application, and pursuant to a communication
confirming the same, defendant no.8 (Department of
Telecommunications) and defendant no.9 (Ministry of
Electronics and Information Technology) shall also issue
directions to block access to these additional
website/URL/social media handles, as well.

10. On steps being taken by plaintiffs, issue notice to defendants through
all permissible modes including speed post, courier, and email. Affidavit of
service along with proof thereof, be placed on record before the next date of

hearing.
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11. Reply, if any, be filed within three weeks with advance copy to
counsel for plaintiffs, who may file rejoinder thereto, if so desired, before
the next date of hearing.

12. Compliance with Order XXXIX Rule 3 of CPC be made after a week
of receiving the receipt of disclosure affidavit from defendant nos. 5 and 6
(Domain Name Registrars).

13. Defendant no. 8 (Department of Telecommunications) shall file
compliance affidavit before the next date of hearing.

14.  List on 4" October 2024.

15.  Order be uploaded on the website of this Court.

ANISH DAYAL, J
MAY 27, 2024.sm/na
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