
Tests for "business 
methods", 

"algorithms" and 
"mathematical 

methods" under 
Section 3(k) 

Strict exclusion of categories 

Yahoo Inc. (Formerly Overture Service 
Inc.) v. Assistant Controller of Patents 
and Designs, 2011 SCC OnLine IPAB 
106

Adoped a broad definition of "business 
methods" - a method of operating any aspect 
of an economic enterprise

Even technical advances in business methods 
are non-patentable.

Electronic Navigation Research Institute 
v. Controller General of Patents & 
Design, 2013 SCC OnLine IPAB 105

Just because a mathematical method is a 
technical advance, it does not become 
patentable. 

Oneempower (P) Ltd. v. Controller of 
Patents & Designs, 2023 SCC OnLine 
Del 3521

Technical implementation of a business method 
does not make it patentable. 

Test:

1. Focus on the "central idea"/substance of the 
invention  

2. If the ultimate outcome is to enhance a 
method of conducting transactions, it is a 
business method 

Opentv v. Controller of Patents & 
Designs, 2023 SCC OnLine Del 2771

Business methods are excluded from 
patentability - without analysing issues of 
technical effect, contribution, advancement or 
implementation. 

Test: Whether invention addresses a 
business/administrative problem and provides a 
solution for it 

(i) whether the invention is primarily for 
enabling conduct or administration of a 
particular business i.e., sale or purchase of 
goods or services;

(ii) whether the purpose of the invention is for 
claiming exclusivity or monopoly over a manner 
of doing business;

(iii) whether the invention relates to a method 
of sale or purchase of goods or services or is in 
fact a computer program producing a technical 
effect or exhibiting technical advancement.

Dilution of Section 3(k) 
exclusion categories*

Priya Randolph v. Controller of Patents 
& Designs, 2023 SCC OnLine Mad 7890

To fall under the "business methods" exclusion, 
the application must be "in substance, a 
business method" 

Relaxed the strict exclusion approach Also looked at technical factors: "hardware, 
software and firmware deployed". 

Comviva Technologies Ltd. v. Controller 
of Patents & Design, 2024 SCC OnLine 
Del 8096

cites OpenTV and Priya Randolph 

Looks at inventive step to say that the 
application is "in substance, a business 
method" and not a technical advance. 

LAVA International Ltd. v. 
Telefonaktiebolaget LM Ericsson, 2024 
SCC OnLine Del 2497

Extended the technical effect test - previously 
applicable to computer programs per se - to 
algorithms. 

An algorithm per se is not patentable. 

An algorithm which has an effect enhancing 
the functionality of the hardware is patentable. 

Microsoft Technology Licensing LLC v. 
Assistant Controller of Patents, 2024 
SCC OnLine Mad 2785 (Microsoft - IV)

Extended the "per se" clause to business 
methods 

If a CRI is sought in a business method, it 
would not be excluded under S.3(k) if the 
monopoly being sought is for the CRI, not the 
business method 

In direct contradiction with OpenTV (see 
above). 

Blackberry Ltd. v. Controller, Patents 
and Designs, (2024) 4 HCC (Del) 471
(Blackberry - I) 

Follows LAVA

Test: 

1. A series of logical steps per se: not 
patentable. 

2. A series of logical steps which is 
implemented through a computer software and 

3. has a technical effect/contribution - it can be 
patentable. 

*based on our understanding

Image 2: Different tests in recent judicial orders regarding "business methods" under Section 3(k) 
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